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UNITED STATES COURT OF APPEAL
FOR THE SECOND CIRCUIT

4Ly, oL B8
STRICT OF N

In Re:

ALLEND. SAUNDERS 07-5284-bk
MICHELE M. SAUNDERS,

Debtors.

ALLEN D. SAUNDERS,
MICHELE M. SAUNDERS,

Debtors-Appellants,
- -

KENNETH W. GORDON,
KATHLEEN SCHMITT,

Trustecs-Appelices,

STIPULATED ORDER SETTLING APPEAIL
chtors;Appcll:mts and Trusteés—Appel]ees, by their respective attomeys, hersby étipu]ate
and agroc: |
1. On Septermnber 24, 2008, the Umted Sfates Court of Appeals for the Second Circuit

rendered its decision on the appeal of James Wornick md Karen Womick v. Thomas Gaffney,

Trustee, Docket No. 07-1657-BK. (“Wornick™), F.3d (2™ Cir. September 24, 2008).
2. The basic facts and circumstanées swrounding Wormick are ideatical in all respects

to the basic facts and circumstances presented in the sbove-captioned appeal, except for the
amounts of the cash surrender value of the life insurance owned by sach of the Debtors.
3. The Womick decision overruled and reversed the case law on which the Trustecs-

Appellees relied on appeal and, instead, relied on cases and principles of law cited and argued by

the Debtors-Appellants in this case as reasons to reverse the order on appeal ta this Court.




-
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4, The attomeys for the parties stipulate to an order settling the appeal by tlie. Court
entering an order that:

a) Reverses the order on appeal denying Debtors-Appellants’ claims of
cxemptions m their Jife mnsurance policies and the cash swrender values of their life insurance
policies;

b) Orders and decrees that the Dubtnm—Appclla;'its’ claims of exemptions in
their life insurance policies and the cash surrender values of their life insuranee policies are upheid
-and the Debtors’ life insurance policies and the accumulated cash surrender values under the
policics are set aside as cxemption; and

c) Directs that the parties shall each bear their own costs, dishursemdnls and

cxpenses of the oxemption objection proceedings and the appeals from orders of the Bankruptey
Court and District Court.
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David D, MacKnight, Esq. VIGDOR & WILSON LLP
Attomeys for the Debtors-Appellants Devin L. Palmer, Esq.

Office and Post Office Address Office and Post Office Address

The Granite Building Aftorneys for the Trustees-Appellees
130 East Main Street 2400 Chase Square

Rochester, New York 14604-1686
Telephone: (585) 454-5650

' SO ORDERED:

FOR THE COURT,
Catherine O°Hagan Wolfe, Clerk of/ﬁ‘ﬂlll't
By - ’d"}

Deputy Clerk

Rochester, New York 14604
Telephone: (585) 232-5300
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